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(c) If an employee files a timely peti-
tion for a hearing, the Chief Financial
Officer will—

(1) Notify the employee of the time,
date, and location of the hearing, if a
determination solely on the basis of
written submissions has not been re-
quested; and

(2) Provide copies of the records in
the possession of the agency relating to
the employee’s debt to the hearing offi-
cial and, if he has not previously re-
ceived the records, to the employee.

(d) If the employee files a request for
a hearing that is not timely, he will be
granted a hearing if he establishes that
his failure to file within the time pre-
scribed was because of circumstances
beyond his control or because he did
not receive the notice of the time limit
and was not otherwise aware of it.

(e) If the employee contests the Com-
mission determination of the existence
or amount of the debt, he shall, not
later than 10 days prior to the sched-
uled hearing date, file the following
documents:

(1) A statement of the reasons why
the employee believes that the Com-
mission determination of the existence
or amount of the debt was clearly erro-
neous. The statement shall include a
recitation of the facts on which the
employee relies to support his belief
and any legal arguments supporting his
position;

(2) A list of witnesses the employee
intends to call at the hearing and a
statement of why their testimony is
desired; and

(3) A copy of the records that the em-
ployee intends to introduce at the
hearing, if they differ from those pro-
vided by the Commission.

(f) If the employee contests the Com-
mission’s proposed offset schedule, he
shall, not later than 10 days prior to
the scheduled hearing date, file the fol-
lowing:

(1) A proposed alternative offset
schedule;

(2) A statement of the reasons why
the proposed offset against disposable
pay will produce an extreme financial
hardship;

(3) The information
§256.4(b)(3) of this part;

(4) A list of witnesses the employee
intends to call at the hearing and a
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statement of why their testimony is
desired; and

(5) A copy of the records that the em-
ployee intends to introduce at the
hearing, if they differ from those pro-
vided by the Commission.

(g) The Chief Financial Officer shall
file, not later than 10 days prior to the
scheduled hearing date, a list of wit-
nesses that the Commission intends to
call at the hearing.

(h) Material submitted by an em-
ployee in connection with a request for
reconsideration or for a waiver under
§256.4 need not be resubmitted in con-
nection with the proceeding under this
section.

(i) Material required to be filed under
paragraphs (e), (f), and (g) of this sec-
tion shall be filed with the hearing offi-
cial and copies shall be provided to the
opposing party.

§256.7 Hearings; time, date, and loca-
tion.

(a) If an employee files a timely re-
quest for a hearing under §256.6, the
Commission will select the time, date,
and location for the hearing. A hearing
will be granted on a request for a waiv-
er only if such waiver is provided for by
law and if the request, in the judgment
of the Chief Financial Officer, raises
issues of veracity or credibility of the
employee. To the extent feasible, the
Commission will select a date and loca-
tion that is convenient for the em-
ployee.

(b) For an employee who resides on
the Isthmus of Panama, the hearing
will be held in Panama. Hearings may
be scheduled in New Orleans or Wash-
ington, D.C. for persons not residing in
Panama.

§256.8 Consequence of employee’s fail-
ure to meet deadline dates.

(a) An employee shall be considered
to have waived his right to a hearing,
and will have his disposable pay offset
in accordance with the offset schedule
proposed by the Commission, if the em-
ployee fails to appear at the time fixed
for a hearing, or fails to file the re-
quired submissions under §256.6 within
five days after the filing date estab-
lished under that section.

(b) The hearing official may excuse
the employee’s failure to meet any of
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the foregoing requirements if the em-
ployee shows that he exercised due dili-
gence and that there is good cause for
his failure to meet the requirements.

§256.9 Hearing procedures.

(a) The hearing will be conducted by
a hearing official who is not an em-
ployee of the Commission or otherwise
under its supervision or control, except
that hearings on waivers may be con-
ducted by an employee of the Commis-
sion.

(b) The hearing official shall prepare
a summary record of the hearing,
which will be maintained by the Com-
mission as a part of the record of the
offset procedures; however, no tran-
script of the hearing shall be made.

(c) The hearing shall not be con-
ducted in accordance with formal rules
of evidence with regard to the admissi-
bility or use of evidence, except that
the hearing official shall limit the evi-
dence to testimony and documents
which are relevant to the issues being
considered.

(d) At the hearing, the employee and
the Commission may introduce evi-
dence and may call witnesses, con-
sistent with the provisions of para-
graph (c) of this section. Witnesses
shall testify under oath and are subject
to cross-examination.

(e) If the matter being contested is
the existence or amount of a debt, the
hearing official shall issue a decision
upholding the Commission determina-
tion, unless the hearing official finds
that the Commission determination
was clearly erroneous.

(f) If the hearing official finds that
the Commission’s determination of the
amount of the debt was clearly erro-
neous, he shall determine the amount
owed by the employee, if any.

(g) If the matter being contested is
the Commission’s proposed offset
schedule, the hearing official shall up-
hold that schedule unless the employee
has demonstrated by clear and con-
vincing evidence that the payments
called for under that schedule would
result in an extreme financial hardship
for the employee.

(h) If the matter being contested is
the credibility or veracity of the em-
ployee in connection with his request
for a waiver, the hearing official shall

57

§256.11

make a determination as to the em-
ployee’s credibility or veracity.

(i) If the hearing official finds that
the payments called for under the Chief
Financial Officer’s proposed offset
schedule will produce an extreme fi-
nancial hardship for the employee, the
hearing official shall establish an off-
set schedule that will result in the re-
payment of the debt in the shortest pe-
riod of time which will not result in an
extreme financial hardship for the em-
ployee.

(J) The hearing official shall issue a
written opinion setting forth his deci-
sion and a statement of the reasons
supporting it as soon as practicable,
but not more than 60 days after the fil-
ing of the petition requesting the hear-
ing, unless the hearing official has
granted a delay in the proceedings at
the request of the employee. The opin-
ion shall contain his determinations as
to the existence and amount of the
debt, the origin of the debt, and, if a re-
quest for a waiver has been made, the
employee’s veracity or credibility.

(k) If the employee files a petition
for a hearing in connection with a re-
quest for a waiver under a statute re-
quiring a waiver and meets the time
limits for filing material prior to the
hearing, no deductions to effect the off-
set will be made until the employee has
been provided a hearing and a final
written decision has been issued.

§256.10 Representation.

An employee may represent himself
or may be represented by another per-
son, including an attorney, during any
proceedings under this part.

§256.11 Applicable legal principles.

(a) The hearing official may not find
that the Commission’s determination
of the existence or amount of the em-
ployee’s debt was erroneous—

(1) On the basis of State or local stat-
utes of limitations;

(2) On the basis that the employee is
owed monies by the United States
(other than regular salary) and that
payment of that debt by the United
States would eliminate or reduce the
debt, unless the employee has, not
later than 45 days after receipt of ad-
vance notice of the debt under §256.4,
submitted written confirmation by the



